
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 16,  1966 

Appeal No. 9014 Tommy C.  I shee  e t  ux,  a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
December 1 4 ,  1966. 

EFFECTIVE DATE OF ORDER -- Feb. 17 ,  1967 

ORDERED : 

That t h e  appea l  f o r  a va r i ance  from t h e  minimum l o t  a r e a  
requirements  of t h e  R-4 D i s t r i c t  t o  permi t  e r e c t i o n  of 3  two- 
f ami ly  f l a t s  a t  1 4 9  D S t r e e t ,  SE., l o t s  848 and 849, square  734, 
be g ran ted  c o n d i t i o n a l l y .  

FINDINGS OF FACT: 

(1) I n  Appeal No. 8842, t h e  Board g ran ted  a v a r i a n c e  t o  
permi t  e r e c t i o n  of t h r e e  s i n g l e  f ami ly  row dwel l ings  on t h e  sub- 
j e c t  p rope r ty .  The Board 's  Order became e f f e c t i v e  on August 12 ,  
1966. 

(2 )  I n  t h i s  appea l  t h e  Board denied t h e  r eques t ed  v a r i a n c e  
wi th  M r .  Hatton and M r .  McIntosh d i s s e n t i n g .  This  a c t i o n  was 
taken  on November 29, 1966 a f t e r  p u b l i c  h e a r i n g  h e l d  On November 16 ,  
1966. 

(3 )  An appearance w a s  made a t  t h e  December 1 4 ,  1966 h e a r i n g  
t o  r e q u e s t  t h e  Board t o  r econs ide r  i t s  a c t i o n  of November 29, 1966, 
even though a f i n a l  Order had n o t  been e n t e r e d .  The Board took 
t h e  m a t t e r  under advisement.  

( 4 )  The f a c t s  w i t h  r e f e r e n c e  t o  t h e  s i z e  of t h e  dwel l ings  and 
t h e  dimensions of t h e  s u b j e c t  p r o p e r t y  remain as s t a t e d  i n  Appeal 
N o .  8842 .  The Board i n c o r p o r a t e s  i n  t h i s  Order s o  much of  i t s  Order 
e f f e c t i v e  August 12 ,  1966 as p e r t a i n s  t o  t h e  l o t  dimensions. 

(5 )  Appel lan t  s t a t e s  t h a t  a t  t h e  t i m e  of t h e  l a s t  appea l ,  

/ -  e x a c t  a r c h i t e c t u r a l  p l a n s  had n o t  been drawn. 



(6)  A f t e r  t h e  p l ans  were drawn, it became apparen t  t h a t  it 
would be economically u n f e a s i b l e  t o  b u i l d i n g  s ing le - fami ly  of t h e  
type  contemplated and d e s i r a b l e  f o r  t h e  neighborhood. 

(7) One o f f - s t r e e t  parking space f o r  each house w i l l  be 
provided on t h e  s u b j e c t  s i te .  

(8 )  Two-family f l a t s  a r e  i n  conformity wi th  e x i s t i n g  u s e s  i n  
t h e  neighborhood, 151  D Street being a two-family f l a t ,  1 4 4  D 
S t r e e t  being a two-family f l a t ,  and t h e  proper ty  a d j o i n i n g  1 4 9  D 
Street being a  16-uni t  apartment bu i ld ing .  I n  a d d i t i o n ,  t h e r e  
a r e  t h r e e  (3 )  o t h e r  l a r g e  a p a r t n e n t  b u i l d i n g  and o t h e r  two-family 
f l a t s  i n  t h e  1 0 0  block of D Street,  SE. 

(9)  Under e x i s t i n g  zoning t h e  o r i g i n a l  house on t h e  p rope r ty  
could have been conver ted i n t o  a t  leas t  f i v e  (5 )  apar tments ,  and 
such use  would have been less d e s i r a b l e  t h a t n  t h e  proposed u s e  and 
less compatible wi th  t h e  surrounding a r e a .  F u r t h e r ,  i f  t h r e e  (3 )  
s ing le - fami ly  houses had e x i s t e d  on t h e  s i te ,  they  could each be 
conver ted t o  two-family f l a t s  a s  a  ma t t e r  of r i g h t .  

( 1 0 )  The C a p i t o l  H i l l  Res to ra t ion  Soc ie ty  suppor t s  t h e  
g r a n t i n g  of t h i s  appea l .  

(11) No oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appeal  w a s  r e g i s -  
t e r e d  a t  t h e  p u b l i c  hear ing .  However, t h e  r eco rd  c o n t a i n s  t h r e e  ( 3 )  
le t ters  from r e s i d e n t s  of t h e  neighborhood i n  oppos i t ion .  

O P I N I O N :  

W e  a r e  of t h e  op in ion ,  a f t e r  r econs ide ra t ion ,  t h a t  a p p e l l a n t  
has  proved a hardsh ip  w i t h i n  t h e  meaning of bhe Zoning ~ e g u l a t i o n s  
and t h a t  t h e  g r a n t i n g  of t h i s  appea l  w i l l  n o t  adve r se ly  a f f e c t  t h e  
use  of neighboring p rope r ty  nor  impair  t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zone p lan .  

W e  r e f e r  t o  o u r  prev ious  op in ion  commenting on t h e  va r i ance  f o r  
t h e  s i z e  of t h e  lo t s .  F l a t s  a r e  permi t ted  a s  a matter of r i g h t  i n  
t h e  R-4 District .  No s u b s t a n t i a l  de t r imen t  t o  t h e  neighborhood 
would appear  t o  r e s u l t  from us ing  t h e s e  proposed s t r u c t u r e s  a s  f l a t s  
i n s t e a d  of  s ing le - fami ly  dwel l ings .  Although t h e  g r a n t i n g  of t h i s  
appea l  w i l l  i n c r e a s e  t h e  occupancy of t h e  s t r u c t u r e s ,  t h e  s t r u c t u r e s  
w i l l  conform t o  t h e  c h a r a c t e r  of t h e  surrounding area i n  a r c h i t e c t u r a l  
s t y l e  and use .  



This Order is subject to this establishment of a covenant 
to insure access to parking on the rear of all the new lots. 



Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 16,  1966 

Appeal N o .  9014 Tommy C. I shee  e t  ux, a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  amendment t o  t h e  Order i n  t h i s  Appeal w a s  e n t e r e d  
by t h e  Board a t  i t s  meeting on March 28, 1967. 

EFFECTIVE DATE OF AMENDMENT - March 28, 1967 

ORDERED : 

That t h e  Order of February 17 ,  1967 c o n d i t i o n a l l y  g r a n t i n g  
t h e  appea l  f o r  a va r i ance  from t h e  minimum l o t  area* requirements  
of t h e  R-4 D i s t r i c t  t o  permit  e r e c t i o n  of 3 two-story f l a t s  a t  
149 D S t r e e t ,  SE., l o t s  848 and 849, square  734, be amended as 
fo l lows  : 

That p o r t i o n  of t h e  Board's  Order r e l a t i n g  t o  t h e  dimensions 
of t h e  l o t s  w i l l  conform t o  Subdivis ion recorded February 28, 
1967 and i n  Book 151, page 128, a t  t h e  O f f i c e  of t h e  Surveyor 
of t h e  Distr ic t  of Columbia. 

Lot 74 s h a l l  have a f ron tage  of 18.72 f e e t  on D 
S t r e e t ,  SE. and con ta in  1,768.45 square  f e e t ;  l o t  
75 s h a l l  have a f ron tage  of 18.73 f e e t  on D S t .  
and con ta in  an area of 1,731.08 square  f e e t ;  and 
l o t  76 s h a l l  have a f r o n t a g e  of 18.72 f e e t  and 
con ta in  an area of 1,643.33 square  f e e t .  

The Subdivis ion i s  i n  t h e  f i l e  of t h i s  case as BZA 
E x h i b i t  No. 169a. 


